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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

[Docket  No.  R-76-297] 

PART  58— ENVIRONMENTAL  REVIEW  PRO¬ 
CEDURES  FOR  THE  COMMUNITY  DE¬ 
VELOPMENT  BLOCK  GRANT  PROGRAM 

Financial  Settlement  of  Urban  Renewal 
Projects — Environmental  Review 

On  February  11,  1976,  the  Department 
of  Housing  and  Urban  Development  pub¬ 
lished  In  the  Federal  Register  (41  FR 
6204)  a  proposed  §  58.20  of  Title  24  of 
the  Code  of  Federal  Regulations.  24  CFR 
Part  58  sets  forth  environmental  review 
requirements  and  procedures  to  be  ob¬ 
served  by  applicants  for  assistance  un¬ 
der  Title  I  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974  (Pub.  L. 
93-383,  42  U.S.C.  5301  et  seq.)  and  im¬ 
plements  section  104(h)  of  said  Title  I. 
The  proposed  24  CFR  §  58.20  set  forth 
environmental  review  requirements  and 
procedures  for  financial  settlements  of 
Urban  Renewal  Projects  under  author¬ 
ity  of  section  112(b)  of  said  Title  I  and 
the  preamble  to  the  proposed  §  58.20  as 
published,  invited  interested  persons  to 
submit  comments  on  the  proposed  section 
on  or  before  March  12, 1976. 

A  number  of  comments  on  the  pro¬ 
posed  i  58.20  were  submitted  to  the  De¬ 
partment  in  response  to  the  invitation. 
The  comments  were  to  the  effect  (1)  that 
the  proposed  section  was  confusing  as  a 
whole  and  that  subsection  (d)  thereof 
was  particularly  confusing;  (2)  that  the 
requirement  for  environmental  review  of 
an  applicant’s  proposed  uses  of  capital 
grant  funds  surplussed  by  financial  set¬ 
tlement  of  an  urban  renewal  project 
prior  to  submission  of  its  application  for 
the  Department’s  approval  of  such  finan¬ 
cial  settlement  was  unnecessary;  (3)  that 
the  proposed  section  required  unneces¬ 
sary  or  duplicative  environmental  review 
of  urban  renewal  activities  which  had 
been  federally  approved  prior  to  the  ef¬ 
fective  date  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  or  which  had 
been  federally  approved  after  adequate 
environmental  review;  and  (4)  that  since 
deduction  of  community  development 
block  grant  funds  by  HUD  for  the  pur¬ 
pose  of  urban  renewal  loan  repayment 
pursuant  to  section  112(a)(1)  of  Title  I, 
was  not  subject  to  environmental  review, 
the  requirement  for  environmental  re¬ 
view  of  an  applicant’s  proposal  to  use 
such  funds  for  loan  repayment  pursuant 
to  section  105(a)  (10)  of  Title  I,  should 
be  eliminated.  In  addition,  review  of  the 
proposed  5  58.20  by  Department  staff  re¬ 
sulted  in  comments  that  (5)  certain 
minor  technical  errors  should  be  cor¬ 
rected;  and  (6)  that  a  complete  defini¬ 
tion  of  the  term  “substantial  comple¬ 
tion”  in  relation  to  urban  renewal  proj¬ 
ects,  should  be  added  which  accords  with 
existing  Department  policy. 

Evaluation  of  all  comments  received 
resulted  in  the  following  determinations : 

( 1 )  That  proposals  for  the  use  of  com¬ 
munity  development  block  grant  funds 
for  urban  renewal  loan  repayment, 
whether  at  the  initiative  of  HUD  or  of 
the  applicant,  should  not  be  subject  to 
environmental  review,  except  In  cases 


where  the  proposal  would  implement  a 
modification  of  the  particular  urban 
renewal  project; 

(2)  That  24  CFR  58.3  and  58.20  should 
be  revised  to  implement  determination 

(1); 

(3)  That  minor  changes  and  correc¬ 
tions  should  be  made  in  8  58.20  in  order 
to  provide  greater  clarity; 

(4)  That  the  requirement  for  early 
environmental  review  of  proposed  uses 
of  capital  grant  funds  to  be  surplussed 
by  an  urban  renewal  project  financial 
settlement  is  necessary  in  order  to  pre¬ 
serve  the  legal  basis  for  the  applicant’s 
environmental  review  of  the  proposed 
financial  settlement,  and  cannot  be 
changed; 

(5)  That  a  complete  and  correct 
definition  of  the  term  “substantial  com¬ 
pletion”  in  relation  to  urban  renewal 
projects  should  be  added  to  §  58.3;  and 

(6>  That  §  58.20(d)  should  be  rewrit¬ 
ten  to  clearly  state  that  an  environ¬ 
mental  assessment  is  not  required  for 
the  financial  settlement  of  an  urban  re¬ 
newal  project  which  is  substantially 
completed. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  for  the  changes  to 
§  58.3  and  for  the  modified  §  58.20  in  ac¬ 
cordance  with  Department  procedures 
(HUD  Handbook  1390.1,  38  FR  19182) .  A 
copy  of  the  Finding  is  available  for  in¬ 
spection  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Room 
10245,  Department  of  Housing  and 
Urban  Development,  451-7th  Street, 
S.W.,  Washington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  changes 
to  §  58.3  and  of  the  modified  §  58.20  have 
been  evaluated  in  accordance  with  OMB 
Circular  No.  A-107. 

Accordingly,  Title  24,  Part  58  Is 
amended  as  follows: 

1.  The  definition  of  the  term  “project” 
in  §  58.3  is  revised  and  two  new  defini¬ 
tions  are  added  to  read  as  follows: 

§  58.3  Terminology. 

•  •  •  *  * 

Project.  An  activity,  or  a  group  of 
activities,  as  determined  by  the  applicant 
in  its  sole  discretion,  to  be  assisted  under 
Title  I.  A  project  is  an  “action”  within 
the  meaning  of  the  CEQ  guidelines,  40 
CFR  1500.5.  However,  the  following  ac¬ 
tivities  or  groups  of  activities  assisted 
under  Title  I  are  not  regarded  as  projects 
for  purposes  of  this  Part:  (1)  The  pay¬ 
ment  of  reasonable  administrative  costs 
related  to  the  planning  and  execution  of 
community  development  and  housing  ac¬ 
tivities,  as  permitted  by  Section  1Q5 
(a)  (13)  of  Title  I  and  24  CFR  570.200 
(a)  (13);  or  (2)  the  payment,  under  au¬ 
thority  of  Section  105(a)  (10)  of  Title 
I,  of  principal  and  interest  on  outstand¬ 
ing  urban  renewal  project  loans  as  de¬ 
fined  in  24  CFR  570.800(b)  where  such 
payment  does  not  fall  within  the  cover¬ 
age  of  §  58.20  of  this  part  and/or  where 
such  payment  is  not  associated  with  a 
change  in  the  related  urban  renewal 
project. 

Urban  Renewal  Project.  A  project  as 
defined  in  8 110(c)  of  the  Housing  Act 


of  1949,  as  amended,  or  a  Neighborhood 
Development  Program  as  defined  in 
8  131(b)  of  the  Housing  Act  of  1949,  as 
amended. 

Substantial  Completion.  As  applied  to 
an  Urban  Renewal  Project,  this  term 
means  that: 

(i)  Ninety  percent  (90%)  or  more  of 
site  improvement  work  has  been  com¬ 
pleted  and  the  ^remainder  is  under 
contract; 

(ii)  Ninety  percent  (90%)  or  more  of 
demolition  work  has  been  completed  and 
the  remainder  is  under  contract; 

(iii)  Relocation  of  all  occupants  of  at 
least  ninety-eight  (98%)  of  the  housing 
units  in  the  relocation  workload,  or  of  all 
but  five  (5)  such  housing  units,  which¬ 
ever  is  the  lesser,  has  been  completed: 

(iv)  Relocation  for  at  least  ninety-five 
percent  (95%)  of  all  cases  in  the  nonres- 
idential  relocation  workload,  or  for  all 
but  ten  (10)  such  cases,  whichever  is  the 
lesser,  has  been  completed; 

(v)  At  least  ninety  percent  (90%),  by 
estimated  cost,  of  all  relocation  payments 
have  been  made; 

(vi)  With  respect  to  each  park,  play¬ 
ground,  public  building  or  other  public 
facility  to  be  provided  as  a  noncash  local 
grant-in-aid : 

A.  All  land  necessary  for  the  provision 
thereof  has  been  conveyed  to  or  is  in  the 
ownership  of  the  providing  entity  or  is 
covered  by  an  unconditional  purchase,  or 
similar,  agreement, 

B.  All  necessary  planning  agency  or 
other  public  body  approvals  have  been 
obtained. 

C.  All,  or  virtually  all,  of  the  funds 
necessary  for  the  provision  thereof  have 
been  authorized  by  the  governing  body  of 
the  providing  entity  and  all  and  any 
necessary  bond  referendums  or  other 
public  approvals  have  been  obtained, 

D.  Complete  working  drawings  and 
specifications  have  been  prepared  for  the 
construction  thereof  and  firm  support¬ 
able  estimates  of  the  costs  incident  to 
provision  thereof  have  been  developed, 
and 

E.  A  firm  assurance  exists  of  timely 
completion  and,  in  any  event,  of  comple¬ 
tion  within  five  (5)  years  from  the  date 
of  the  assurance; 

(vii)  With  respect  to  dwelling  units 
not  to  be  demolished,  at  least  ninety-five 
percent  (95%)  comply  with  applicable 
codes  and  at  least  seventy-five  percent 
(75%)  comply  with  applicable  property 
rehabilitation  standards  established  for 
the  Urban  Renewal  Project:  Provided 
that  in  any  event,  project  activities  may 
be  deemed  complete  in  regard  to  dwell¬ 
ing  units  not  to  be  demolished  where  the 
following  conditions  exist 

A.  Area  decline  has  been  arrested  and 
stability  and  self -generating  renewal 
assured, 

B.  Public  facilities  and  services  have 
been,  and  will  continue  to  be,  provided  to 
support  continued  stability, 

C.  Local  financial  institutions  are 
making  property  loans  in  the  area,  and 

D.  The  community  will  continue  an 
adequate  level  of  code  enforcement  ac¬ 
tivities  in  the  area; 

(vlil)  All  project  land  acquisition  has 
been  completed;  and 
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(ix)  An  amount  equal  to  the  HUD  ap¬ 
proved  land  disposition  value  of  all  ac¬ 
quired  project  land  has  been  credited  to 
the  urban  renewal  project  acoount(s) : 
Provided,  that  for  all  project  land  actu¬ 
ally  sold,  the  full  sale  price  thereof  shall 
be  so  credited  and  for  all  leased  or  un¬ 
sold  project  land,  the  full  amount  of  the 
HUD  approved  estimate  of  the  disposi¬ 
tion  value  thereof  shall  be  so  credited 
from  community  development  block 
grants  or  local  funding  sources. 

3.  A  new  S  58.20  is  added  to  read  as 
follows: 

§  58.20  Financial  settlement  uf  urban 
renewal  projects. 

(a)  Project  undertaken  to  facilitate 
early  financial  settlement.  If  an  appli¬ 
cant  proposes  to  submit  an  application 
for  financial  settlement  of  an  urban  re¬ 
newal  project  prior  to  substantial  com¬ 
pletion  thereof  pursuant  to  24  CFR  570.- 
804,  which  will  be  coupled  with  a  proposal 
to  use  Title  I  grants  pursuant  to  24  CFR 
570.801  for  the  purpose  of  facilitating 
such  financial  settlement,  the  latter  pro¬ 
posal  shall  be  deemed  a  project  which  is 
subject  to  the  following  additional 
requirements  and  conditions: 

(1)  Section  58.19(c)  shall  be  inappli¬ 
cable  to  such  project; 

(2)  The  environmental  review  for  such 
project  shall  include  an  assessment  of 
the  environmental  consequences  of  the 
financial  settlement  of  the  Urban  Re¬ 
newal  Project  prior  to  substantial  com¬ 
pletion  thereof; 

(3)  The  applicant  shall  insert  the  fol¬ 
lowing  sentence  immediately  after  the 
first  sentence  set  forth  after  the  word 
"indicated”  in  8  58.30(a)  (6) : 

Applicant  will  use  the  project  to  establish 
a  financial  basis,  and  will  apply  to  the  Sec¬ 
retary  of  HUD,  for  financial  settlement  prior 
to  substantial  completion  of  the  ( identify 
urban  renewal  project  or  NDP)  pursuant  to 
24  CFR  570.803  and  670.804. 

(b)  Financial  settlement  prior  to  sub¬ 
stantial  completion  of  Urban  Renewal 
Project  involving  surplus  of  capital  grant 
funds.  A  financial  settlement  pursuant  to 
24  CFR  570.803  and  570.804  of  an  Urban 
Renewal  Project  prior  to  substantial 
completion  thereof  which  would  result 
in  a  surplus  of  capital  grant  funds,  $500 
or  more  of  which  will  be  devoted  to  eligi¬ 
ble  Title  I  activities  other  than  exempt 
activities  under  8  58.21,  together  with  the 
proposed  use(s)  of  the  surplus  shall  be 
deemed  a  project  and  shall  be  subject 
to  the  following  additional  requirements 
and  conditions: 

(1)  Section  58.19(c)  shall  be  inappli¬ 
cable  to  such  project; 

(2)  The  environmental  review  for 
such  project  shall  include  an  assessment 
of  the  environmental  consequences  of 
the  financial  settlement  of  the  Urban 
Renewal  Project  prior  to  substantial 
completion  thereof,  and  of  the  proposed 
use(s)  of  the  surplus  except  any  use(s) 
set  forth  in  8  58.21; 

(3)  The  application  for  financial  set¬ 
tlement  pursuant  to  24  CFR  570.803  and 
570.804  and  use  of  the  surplus  resulting 
therefrom  shall  be  treated  as  a  request 
for  release  of  funds  and  shall  be  subject 
to  the  requirements  of  Subpart  C  of  this 


part.  However,  the  applicant  shall  use 
the  following  sentence  in  lieu  of  the  first 
sentence  set  forth  after  the  word  "indi¬ 
cated”  in  8  58.30(a)  (6) : 

{Name  of  Applicant )  will  apply  for  finan¬ 
cial  settlement  prior  to  substantial  comple¬ 
tion  of  « identify  urban  renewal  project  or 
NDP )  and  will  undertake  certain  activities, 
all  as  described  above,  with  surplus  capital 
grant  funds  resulting  from  financial  settle¬ 
ment. 

(4)  The  surplus  of  capital  grant  funds 
resulting  from  such  financial  settlement 
may  be  used  for  a  project  which  consists 
entirely  of  exempt  activities  under  8  58.- 
21  and/or  activities  which  are  subjected 
to  environmental  assessment  pursuant 
to  8  58.20(b)  without  further  compliance 
with  this  part. 

(c)  HUD  environmental  review  of  cer¬ 
tain  financial  settlements.  Prior  to  act¬ 
ing  upon  any  application  submitted  pur¬ 
suant  to  24  CFR  570.803  and  570.804  for 
financial  settlement  of  an  Urban  Renew¬ 
al  Project  which  is  not  substantially 
completed  and  for  which  the  environ¬ 
mental  consequences  of  financial  settle¬ 
ment  prior  to  substantial  completion 
thereof  have  not  been  assessed  by  the 
applicant  pursuant  to  8  58.20(a)  or  (b), 
HUD  shall  Itself  conduct  an  assessment 
of  the  environmental  consequences  of 
the  proposed  financial  settlement.  How¬ 
ever,  if  HUD  finds  that  the  applicant 
should  have  conducted  an  environmen¬ 
tal  assessment  pursuant  to  8  58.20(a)  or 
(b)  but  failed  to  do  so,  the  application 
for  financial  settlement  shall  be  rejected 
and  the  applicant  shall  be  required  to 
comply  with  the  environmental  assess¬ 
ment  requirements  of  8  58.20  (a)  or  (b) 
as  appropriate,  on  a  catch-up  basis,  as 
a  condition  precedent  to  resubmission  of 
its  application. 

(d)  Financial  settlement  after  sub¬ 
stantial  completion  of  Urban  Renewal 
Project.  Notwithstanding  any  other  pro¬ 
vision  of  this  Part  an  assessment  of  the 
environmental  consequences  of  financial 
settlement  pursuant  to  24  CFR  570.803 
and/or  570.804,  of  an  Urban  Renewal 
Project  which  is  substantially  completed, 
is  not  required.  However,  the  applicant 
or  HUD,  as  appropriate,  shall  prepare 
and  maintain  in  its  records  a  written 
finding  as  to  the  substantial  completion 
of  the  Urban  Renewal  Project. 

Effective  date.  These  regulations  are 
effective  on  May  18, 1976. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.76-14273  Filed  5-18-76:8:45  ami 


CHAPTER  V— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-76-292J 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

Urban  Renewal  Provisions 
On  February  11, 1976,  the  Department 
of  Housing  and  Urban  Development  pub¬ 
lished  in  the  Federal  Register  (41  FR 
6202)  a  notice  of  proposed  rulemaking 


concerning  the  urban  renewal  provisions 
of  the  Housing  and  Community  Develop¬ 
ment  Act  of  1974.  Interested  persons 
were  given  until  March  12,  1976,  to  sub¬ 
mit  written  comments.  All  comments  re¬ 
ceived  were  given  careful  consideration 
and  many  of  the  changes  incorporated 
in  the  final  regulations  reflect  the  sug¬ 
gestions  received  from  the  public. 

The  following  enumerates  the  changes 
which  are  being  made  and  states  the 
reasons  for  those  changes  which  are  sub¬ 
stantive. 

1.  Section  570.800  is  revised  to  include 
definitions  of  the  terms  “unearned 
grant”  and  “surplus  grant.”  This  clari¬ 
fies  that  the  costs  of  any  unliquidated 
claims,  which  would  include  relocation 
costs,  must  be  taken  into  account  in  de¬ 
termining  the  amount  of  grant  funds 
which  are  available  for  loan  repayment 
and  the  amount  which  would  become 
surplus. 

2.  Section  570.801(b)(1)  is  revised  to 
specify  further  limitations  on  the  use  of 
block  grant  funds  to  pay  the  costs  of 
noncash  local  grants-in-aid  not  other¬ 
wise  eligible  under  the  block  grant  pro¬ 
gram,  namely:  (a)  The  noncash  local 
grants-in-aid  must  be  necessary  to  ef¬ 
fectuate  project  completion  and  finan¬ 
cial  settlement,  and  (b)  the  use  of  block 
grant  funds  must  not  exceed  the  percent 
of  benefit  approved  in  the  financing 
plan,  and  the  statutory  limitations  on 
communitywide  supporting  facilities  in 
the  Housing  Act  of  1949.  The  purpose 
of  these  changes  is  to  conform  to  the 
authorization  and  intent  of  Section  105 
(a)  (10)  of  the  Act.  That  section  makes 
eligible  the  cost  of  completing  a  project, 
and  this  is  construed  to  mean  only  the 
cost  of  items  actually  required  for  com¬ 
pletion  and  financial  settlement,  and 
only  to  the  extent  of  the  percentage  of 
benefit  previously  recognized.  This  sec¬ 
tion  also  makes  clear  that  after  finan¬ 
cial  settlement  the  eligibility  provisions 
of  the  block  grant  program  apply  to  the 
use  of  any  surplus  funds  for  such  fa¬ 
cilities. 

In  addition,  this  section  .now  incorpo¬ 
rates  rules  pertaining  to  acquisition  of 
urban  renewal  project  land  by  the  local 
government  with  block  grant  funds  and 
subsequent  disposition  of  such  land. 

3.  Most  of  the  public  comments  re¬ 
ceived  referred  to  section  570.802  and 
this  section  is  most  substantially  revised. 

Section  570.802(a)  states  that  the  Sec¬ 
retary  will  review  urban  renewal  proj¬ 
ects  in  consultation  with  LPA’s  and  units 
of  general  local  government  to  determine 
whether  the  Federal  financial  interest 
in  such  projects  is  protected.  Thus,  re¬ 
view  of  the  financial  status  of  projects, 
and  consultation  on  means  to  repay 
loans  can  be  carried  out  at  any  time  and 
is  not  limited  to  the  annual  75-day  re¬ 
view  period  for  block  grant  applications. 
Comments  were  received  objecting  to  the 
deduction  of  block  grant  funds  for  loan 
repayment  subsequent  to  approval  of  an 
application.  These  comments  have  been 
noted,  and  it  is  the  Department’s  inten¬ 
tion  to  make  such  deductions  during  the 
annual  application  review  and  approval 
period  in  almost  all  cases.  Nevertheless, 
it  is  deemed  prudent  and  reasonable  to 
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reserve  the  statutory  authority  to  make 
deductions  at  other  times  where  neces¬ 
sary  and  appropriate  to  protect  the  Fed¬ 
eral  financial  interest.  This  authority 
will  be  exercised  sparingly  and  only  after 
meaningful  consultations  as  required  by 
the  statute. 

Section  570.802(a)(1)  now  refers  to 
temporary  loans  “made  or  authorized  to 
be  made.”  This  clarifies  that  the  statu¬ 
tory  authority  to  make  deductions  also 
applies  to  providing  for  repayment  of 
additional  borrowing  to  be  made  in  cases 
where  there  is  unutilized  loan  availabil¬ 
ity  remaining  under  the  Loan  and  Grant 
contract.  This  section  now  also  makes 
clear  that  all  sources  of  funds  will  be 
considered  in  determining  whether  the 
Federal  financial  interest  is  adequately 
protected. 

Many  comments  were  made  about  the 
Fiscal  Year  1978  base  period  for  estimat¬ 
ing  land  proceeds  and  computing  deficits 
in  resources  available  for  loan  repay¬ 
ment.  Section  570.802(a)(2)  has  been 
reformulated  in  response  to  those  com¬ 
ments.  This  section  now  enumerates  the 
factors  to  be  considered  by  the  Secre¬ 
tary  in  estimating  the  value  and  market¬ 
ability  of  remaining  land.  Further,  cri¬ 
teria  have  been  incorporated  for  use  of 
the  1978  base  year  which  makes  it  ap¬ 
plicable  to  those  types  of  cases  where 
the  Federal  financial  interest  is  most 
likely  to  be  adversely  affected.  This  base 
period  may  be  waived  by  the  Secretary 
even  in  such  cases,  and  is  optional  in 
others.  These  criteria  are  intended  to 
insure  that  deductions  are  not  made  in 
an  arbitrary  or  inappropriate  fashion. 

The  Fiscal  Year  1978  cutoff  for  esti¬ 
mating  land  proceeds  was  adopted  based 
on  two  considerations:  (a)  the  impossi¬ 
bility  of  projecting  into  the  indefinite 
future  and  the  consequent  necessity  to 
establish  some  reasonable  cutoff  date; 

(b)  the  period  of  maximum  hold  harm¬ 
less  grants  available  for  loan  repayment. 
This  base  year  applies  to  determinations 
to  be  made  in  Fiscal  Years  1976  and  1977. 
Contrary  to  the  impression  many  com- 
mentors  had,  this  provision  Is  not  in¬ 
tended  to  result  in  any  mandate  by  the 
Department  to  accelerate  land  disposi¬ 
tion  merely  to  effectuate  financial  settle¬ 
ments  of  renewal  projects. 

A  number  of  comm  enters  questioned 
the  possibility  that  HUD  would  make  de¬ 
ductions  in  cases  where  applicants  had 
already  budgeted  block  grant  funds  for 
loan  repayment.  In  response,  it  is  noted 
that  in  calculating  the  amount  of  de¬ 
ductions  for  loan  repayment  HUD  will 
take  into  account  amounts  budgeted  by 
the  applicant  for  the  same  purpose,  and 
the  total  would  generally  not  exceed  20 
percent  of  the  entitlement  grant  with¬ 
out  the  consent  of  the  applicant. 

4.  Section  570.803  has  been  reorga¬ 
nized  for  greater  clarity.  §  570.803(a)  de¬ 
fines  financial  settlement  of  projects 
pursuant  to  the  authority  of  Section  112 
(b)  of  the  Act  and  enumerates  the 
classes  of  projects  which  are  governed 
by  that  authority.  This  enumeration  in¬ 
cludes  projects  which  have  exhausted  all 
funds  prior  to  completion  of  the  ap¬ 
proved  project  activities,  and  projects 


which  have  completed  all  activities  other 
than  the  sale  of  land.  Section  570.803(b) 
consolidates  all  conditions  on  the  re¬ 
lease  of  surplus  funds,  including  satis¬ 
faction  of  audit  exceptions,  repayment 
of  temporary  loans,  and  completion  of 
certain  approved  activities  such  as  relo¬ 
cation.  Section  570.803(c)  refers  to  the 
environmental  review  requirements  of 
24  CFR  58.20  which  is  adopted  concur¬ 
rently  with  this  Subpart.  Section  570.803 
(d)  states  the  requirement  for  a  close¬ 
out  agreement  for  projects  covered  by 
this  section.  Section  570.803(e)  now  sep¬ 
arately  enumerates  the  requirements 
which  apply  only  to  some  classes  of  proj¬ 
ects,  namely  those  with  incomplete  ac¬ 
tivities  which  would  otherwise  be  com¬ 
pleted.  including  noncash  local  grants  - 
in-aid.  Section  570.803(e)(5)  adds  a  re¬ 
quirement  regarding  maintenance  of  oc¬ 
cupied  residential  property  owned  by  the 
LPA  at  the  time  of  financial  settlement. 

5.  Section  570.804  includes  a  number 
of  minor  changes  in  language  for  pur¬ 
poses  of  clarity.  In  addition,  §  570.804(b) 
has  been  changed  to  indicate  that  an  ap¬ 
plication  for  financial  settlement  may  be 
submitted  in  conjunction  with  an  appli¬ 
cation  for  block  grant  funds,  but  is  not 
part  of  such  application,  and  that  the 
statutory  75  day  review  limit  does  not 
apply  to  such  requests.  Section  570.804 
<b)(6>  now  requires  both  a  Community 
Development  Program  and  a  Budget 
showing  the  use  of  surplus  funds.  Sec¬ 
tion  570.804(b)(7)  incorporates  the  rule 
pertaining  to  disposition  of  remaining 
project  land  after  financial  settlement 
and  provides  that  where  local  funds 
other  than  block  grants  are  used  to  re¬ 
pay  loans,  land  proceeds  subsequently  re¬ 
ceived  may  be  used  to  reimburse  such 
local  expenditures. 

6.  Section  570.200  (a)  (10)  is  revised  to 
include  a  cross-reference  to  S  570.801. 

In  connection  with  the  environmental 
review  of  these  amendments,  a  Finding 
of  Inapplicability  has  been  made  under 
HUD  Handbook  1390.1,  38  FR  19182.  A 
copy  of  the  Finding  is  available  for  in¬ 
spection  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Room 
10245,  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,  Wash¬ 
ington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  pro¬ 
posed  regulations  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir¬ 
cular  No.  A-107. 

(Title  I  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974  (Pub.  L.  93-383),  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  US.C.  3536(d)). 

Accordingly,  24  CFR  Part  570  is  re¬ 
vised  as  set  forth  below. 

1.  Section  570.200(a)  (10)  is  amended 
to  read  as  follows: 

§  570.200  Eligible  activities. 

(a)  •  •  • 

(10)  Payment  af  the  co6t  of  complet¬ 
ing  a  project  funded  under  Title  I  of  the 
Housing  Act  of  1949  as  amended,  includ¬ 
ing  an  urban  renewal  project  pursuant  to 
the  provisions  of  S  570.801  (b) ,  (c) ,  and 
<d). 

•  •  •  •  • 


2.  Subpart  I  is  amended  to  read  as 
follows: 

Subpart  I — Urban  Renewal  Provisions 

Sec. 

570.800  General. 

570.801  Payment  of  the  cost  of  completing 

project. 

570.802  Repayment  of  temporary  loans. 

570.803  Financial  settlement  of  projects 

prior  to  completion. 

570  804  Application  for  approval  of  finan¬ 
cial  settlement. 

Subpart  I — Urban  Renewal  Provisions 
§  370.800  General. 

This  subpart  contains  regulations  gov¬ 
erning  the  use  of  funds  available  under 
this  Part  for  the  completion  of  urban  re¬ 
newal  projects  6nd  neighborhood  devel¬ 
opment  programs;  deductions  authorized 
to  be  made  from  such  funds  for  the  re¬ 
payment  of  temporary  loans  outstanding 
in  connection  with  such  projects  and  pro¬ 
grams;  and  procedures  for  the  financial 
settlement  of  projects  and  programs 
meeting  the  requirements  of  this  subpart. 
For  purposes  of  this  subpart : 

(a)  A  “project”  or  “urban  renewal 
project”  means  an  urban  renewal  project 
or  neighborhood  development  program 
being  carried  out  in  the  jurisdiction  of 
the  unit  of  general  local  government  un¬ 
der  a  contract  with  HUD  pursuant  to  the 
provisions  of  Title  I  of  the  Housing  Act 
of  1949,  as  amended. 

(b)  A  “temporary  loan"  means  any 
outstanding  direct  loan  or  pledge  of  tem¬ 
porary  loan  rights  for  private  market 
financing,  including  accrued  interest,  au¬ 
thorized  under  the  HUD  coritract  for  the 
project. 

(c)  An  “unearned  grant”  means  that 
portion  of  the  total  project  grant  alloca¬ 
tion,  including  any  relocation  and  re¬ 
habilitation  grant  allocation,  in  excess  of 
the  grants  payable  with  respect  to  the 
costs  Incurred  and  any  remaining  un¬ 
liquidated,  contingent,  or  disputed  claims 
or  obligations. 

(d)  A  “surplus  grant”  means  the  un¬ 
earned  grant  remaining  after  full  repay¬ 
ment  of  the  temporary  loans. 

§  570.801  Payment  of  the  cost  of  com¬ 
pleting  a  project. 

(a)  Urban  renewal  projects  may  be 
continued  under  their  existing  contracts 
with  available  project  funds. 

(b)  In  addition,  units  of  general  local 
government  may  use  funds  made  avail¬ 
able  under  this  Part  for  payment  of  the 
following  costs  to  continue  or  complete 
such  projects: 

(I)  Payment  of  the  cost  of  activities 
approved  under  the  HUD  contract  for 
the  project  with  respect  to  which  the 
budgeted  project  funds  are  insufficient, 
and  non  cash  local  grants-ln-ald  which 
either  (1)  were  included  in  a  HUD  ap¬ 
proved  urban  renewal  financing  plan 
dated  prior  to  August  22, 1974,  and  which 
are  required  to  effectuate  project  com¬ 
pletion  and  financial  settlement, 

(II)  Are  otherwise  eligible  under  S  570.- 
200;  provided,  however,  that  funds  avail¬ 
able  under  this  Part  shall  not  be  used  to 
pay  the  cost  of  local  grants-ln-ald  with 
respect  to  which  other  funds  were  ex¬ 
pended,  obligated  or  otherwise  set  aside 
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by  official  action  of  the  unit  of  general 
local  government  prior  to  approval  of 
the  application  for  the  funds  under  this 
Part.  Payment  of  the  cost  of  noncash 
local  grants-in-aid  under  this  paragraph 
which  are  not  otherwise  eligible  under 
§  570.200  shall  not  exceed  the  percent 
of  benefit  approved  in  the  project  fi¬ 
nancing  plan  or,  with  respect  to  support¬ 
ing  facilities,  the  25  percent  benefit  or 
$3,500,000  maximum  cost  limitation  ap¬ 
plicable  under  section  110(d)  of  Title  I 
of  the  Housing  Act  of  1949.  The  use  of 
funds  under  this  paragraph  is  not  au¬ 
thorized  with  respect  to  incomplete  proj¬ 
ect  activities  or  noncash  local  grants-in- 
aid  remaining  after  the  financial  settle¬ 
ment  of  a  project  under  §  570.803(a)  (1), 
except  to  the  extent  completion  is  re¬ 
quired  by  the  Secretary  to  comply  with 
the  provisions  of  $  570.803(d)  (3)  or  (4). 

(2)  Repayment  of  temporary  loans. 

(c)  Funds  made  available  under  this 
Part  for  use  pursuant  to  paragraph  (b) 
shall  be  identified  in  the  Community  De¬ 
velopment  budget  as  funds  for  comple¬ 
tion  of  urban  renewal  projects  and  their 
use  shall  be  governed  by  the  procedures 
under  this  Part. 

(1)  The  unit  of  general  local  govern¬ 
ment  may  use  fundsf  made  available 
under  this  Part  to  acquire  cleared  proj¬ 
ect  land  from  the  local  public  agency 
for  a  public  use  or  for  subsequent  dis¬ 
position  to  redevelopers.  Such  acquisi¬ 
tion  shall  be  at  the  fair  use  value  of  the 
property  provided  under  section  110(c) 
(4)  of  Title  I  of  the  Housing  Act  of 
1949,  as  amended,  and  subject  to  cove¬ 
nants  under  the  provisions  of  which: 

(1)  The  use  of  the  property  by  the  unit 
of  general  local  government  or  its  as¬ 
signees  shall  be  in  accordance  with  the 
applicable  urban  renewal  plan; 

(ii)  Any  improvements  on  such  prop¬ 
erty  required  by  the  urban  renewal  plan 
shall  be  begun  within  a  reasonable  time 
after  the  property  is  acquired  for  pur¬ 
poses  of  redevelopment  by  the  unit  of 
general  local  government  or  its  assignees. 

(iii)  Any  proposed  reconveyance  of 
such  property  by  the  unit  of  general  lo¬ 
cal  government  for  purposes  of  redevel¬ 
opment  shall  be  subject  to  the  public 
disclosure  requirements  otherwise  ap¬ 
plicable  to  local  public  agencies  in  the 
disposition  of  project  land  to  redevel¬ 
opers  under  section  105(e)  of  Title  I  of 
the  Housing  Act  of  1949,  as  amended. 

(lv)  Discrimination  upon  the  basis  of 
race,  color,  religion,  sex,  or  national  ori¬ 
gin,  in  the  sale,  lease  or  rental,  or  in  the 
use  or  occupancy  of  such  land  or  any 
Improvements  erected  or  be  erected 
thereon  shall  be  prohibited,  and  the  unit 
of  general  local  government  and  the 
United  States  shall  be  beneficiaries  of 
and  entitled  to  enforce  such  covenant. 

(2)  In  the  subsequent  disposition  of 
project  land  acquired  by  the  unit  of  gen¬ 
eral  local  government  pursuant  to  para¬ 
graph  (1)  of  this  section,  the  provisions 
of  section  110(c)(4)  of  Title  I  of  the 
Housing  Act  of  1949,  as  amended,  re¬ 
garding  fair  use  value,  shall  not  apply. 
Any  proceeds  received  by  the  unit  of 
general  local  government  in  the  event  of 


such  disposition  shall  be  treated  as  pro¬ 
gram  Income  pursuant  to  S  570.506 ; 

(d)  Use  of  funds  made  available  under 
this  Part  for  the  completion  of  urban  re¬ 
newal  projects  shall  not  increase  the 
maximum  loan  or  grant  amount  or  the 
requirements  for  the  contribution  of 
local  grants-in-aid  under  the  HUD  con¬ 
tract  for  the  project. 

§  570.802  Repayment  of  temporary 
loans. 

(a)  Determination  of  Federal  Govern¬ 
ment’s  financial  interest.  The  Secretary 
will  review  urban  renewal  projects  in 
consultation  with  local  public  agencies 
and  units  of  general  local  government 
to  determine  whether  the  Federal  Gov¬ 
ernment’s  financial  interest  in  such  proj¬ 
ects  will  be  sufficiently  protected.  The 
Secretary  may  request  submission  of  a 
local  plan  for  repayment  of  temporary 
loans  in  connection  with  such  determina¬ 
tions. 

(1)  The  Federal  Government’s  finan¬ 
cial  interest  in  existing  urban  renewal 
projects  shall  be  determined  to  be  suffi¬ 
ciently  protected  if  the  Secretary  finds 
that  all  temporary  loans  made  or  author¬ 
ized  to  be  made  can  be  repaid  without 
additional  project  grants,  taking  into 
consideration  the  costs  incurred  or  to  be 
incurred,  the  estimated  proceeds  upon 
any  sale  or  disposition  of  property,  grants 
approved  under  the  HUD  contract  for  the 
project,  and  any  other  funds  which  are 
to  be  provided  for  completion  of  the  proj¬ 
ects,  including  the  repayment  of  tempo¬ 
rary  loans. 

(2)  In  estimating  the  property  dispo¬ 
sition  proceeds  pursuant  to  paragraph 
(a)(1),  the  Secretary  will  consider  the 
land  marketing  history  of  the  project, 
recent  appraisals  and  market  studies,  the 
length  of  time  land  has  been  available  for 
sale,  comparable  sales  data,  and  other 
generally  available  data  relevant  to  the 
value  and  marketability  of  remaining 
land;  Provided,  however,  that  with  re¬ 
spect  to  the  determinations  for  Fiscal 
Years  1976  and  1977,  the  Secretary  shall 
take  into  consideration  only  those  pro¬ 
ceeds  reasonably  expected  to  be  paid  into 
the  Project  Temporary  Loan  Repayment 
Account  by  the  end  of  Fiscal  Year  1978 
in  the  event  that — 

(i)  the  project  has  unsold  land  which 
has  been  available  for  at  least  three  years 
and  is  not  under  contract  of  sale;  or 

(ii)  twenty  percentum  of  the  unit  of 
general  local  government’s  entitlement 
grant  will  be  insufficient  over  a  three  year 
period  to  provide  for  any  current  or  an¬ 
ticipated  deficit. 

The  Fiscal  Year  1978  base  year  for  es¬ 
timating  land  proceeds  may  be  waived 
if  the  Secretary  determines  that  the  Fed¬ 
eral  financial  interest  is  otherwise  suf¬ 
ficiently  protected. 

(b)  Deductions  at  the  initiative  of  the 
Secretary.  The  Secretary  may,  after  con¬ 
sultation  with  the  chief  executive  of  the 
unit  of  general  local  government  and  the 
local  public  agency,  deduct  up  to  20  per¬ 
cent  of  the  funds  made  available  under 
this  Part  in  any  fiscal  year  to  the  unit 
of  general  local  government  from  allo¬ 
cations  pursuant  to  8  570.101,  for  appli¬ 


cation  to  the  repayment  of  temporary 
loans  if  the  Secretary  determines  that  the 
Federal  financial  interest  will  not  other¬ 
wise  be  sufficiently  protected.  In  deter¬ 
mining  the  amount  to  be  deducted,  the 
Secretary  shall  take  into  consideration 
the  factors  considered  in  making  the 
findings  under  8  570.802(a)  (1). 

§  570.803  Financial  settlement  of  proj¬ 
ects. 

(a)  Upon  written  request  of  the  local 
public  agency  carrying  out  the  project, 
approved  by  resolution  of  the  governing 
body  of  the  unit  of  general  local  govern¬ 
ment,  the  Secretary  shall  approve  a  fi¬ 
nancial  settlement  of  any  project  sub¬ 
ject  to  the  requirements  of  this  section 
and  §  570.804,  which  will  result  in  full  re¬ 
payment  of  all  temporary  loans.  Up  to 
the  full  amount  of  the  unearned  grant, 
as  well  as  any  additional  funds  made 
available  for  such  purpose  under  the  pro¬ 
visions  of  8  570.801(b)(2)  may  be  ap¬ 
plied  to  repayment  of  the  temporary 
loans  so  as  to  effect  the  financial  settle¬ 
ment.  Such  financial  settlements  may  be 
approved  by  the  Secretary  pursuant  to  a 
financing  plan  revised  on  the  basis  of  the 
noncash  local  grants-in-aid  actually  pro¬ 
vided.  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  any  sur¬ 
plus  grant  funds  remaining  after  settle¬ 
ment  will  be  made  available  to  the  unit 
of  general  local  government  for  use  in 
accordance  with  the  provisions  of  this 
Part. 

The  provisions  for  financial  settle¬ 
ment  under  this  section  are  authorized 
for  any  project  with  respect  to  the  set¬ 
tlement  of  which  one  or  more  of  the 
following  conditions  apply. 

(1)  All  approved  project  activities 
(other  than  the  sale  of  land)  for  which 
project  funds  are  available,  or  noncash 
local  grants-in-aid  which  would  other¬ 
wise  have  been  required,  will  not  have 
been  substantially  completed  prior  to  the 
date  of  the  financial  settlement; 

(2)  All  available  project  funds  have 
been  exhausted  prior  to  completion  of 
the  approved  project  activities; 

(3)  The  approved  project  activities 
have  been  completed  except  for  the  sale 
of  all  project  land; 

(4)  The  approved  project  activities 
have  been  completed  and  the  settlement 
will  result  in  a  surplus  grant. 

(b)  The  release  of  surplus  grant  funds 
may  be  subject  to  completion  of  an  audit 
and  satisfaction  of  any  audit  excep¬ 
tions  with  respect  to  the  project,  or  any 
other  projects  located  in  the  unit  of  gen¬ 
eral  local  government;  provided,  that  the 
surplus  grant  funds  or  other  funds  avail¬ 
able  under  the  provisions  of  this  Part 
shall  not  be  used  for  payment  of  ineli¬ 
gible  project  costs. 

The  Secretary  may  require  the  ap¬ 
plication  of  surplus  grant  funds  to  any 
of  the  following  purposes  as  a  condi¬ 
tion  to  financial  settlement: 

(1)  Activities  eligible  for  fund¬ 
ing  under  8  570.801(b)  in  any  other 
projects  located  in  the  unit  of  general 
local  government  for  which  the  Secre¬ 
tary  determines  insufficient  project  funds 
may  be  available,  consisting  of  41)  the 
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repayment  of  temporary  loans;  (11)  the 
completion  of  approved  project  activi¬ 
ties  which  are  deemed  essential  to  pro¬ 
tect  the  Federal  Interest  In  housing  for 
which  Federal  subsidies  have  been  com¬ 
mitted  or  loans  or  mortgage  Insurance 
provided;  (111)  the  completion  of  ap¬ 
proved  project  activities  which  are 
deemed  essential  to  assure  compliance 
with  any  applicable  low  and  moderate 
Income  housing  requirements  under  sec¬ 
tions  105(f)  and  105(h)  of  Title  I  of  the 
Housing  Act  of  1949,  as  amended;  and 
(iv)  the  payment  of  any  obligations 
under  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970. 

(2)  With  respect  to  the  settlement  of 
projects  authorized  under  paragraph 

(a)(1),  the  completion  of  any  approved 
project  activities  or  noncash  local 
grants-in-aid  which  are  deemed  essen¬ 
tial  to  meet  the  requirements  of  para¬ 
graph  (e)  (3)  and  (4)  and  are  eligible 
for  funding  under  S  570.801  (b) . 

(c)  The  financial  settlement  of  a  proj¬ 
ect  under  this  section  shall  be  subject 
to  the  environmental  review  require¬ 
ments  of  24  CFR  S  58.20. 

(d)  Prior  to  financial  settlement,  the 
local  public  agency  carrying  out  the  proj¬ 
ect,  and  the  unit  of  general  local  gov¬ 
ernment  in  which  the  project  Is 
located,  must  execute  a  closeout  agree¬ 
ment  pursuant  to  the  requirements  of 
5  570.804(b)(7). 

(e)  Approval  of  requests  for  financial 
settlement  under  paragraph  (a)  (1)  of 
this  section  shall  be  subject  to  the  fol¬ 
lowing  additional  requirements  with 
respect  to:  any  incomplete  approved 
project  activities  which  would  otherwise 
be  continued  or  completed  with  available 
project  funds;  any  noncash  local  grants- 
in-aid  which  would  otherwise  be  pro¬ 
vided  under  the  HUD  contract  for  the 
project;  and  the  use  of  any  surplus  grant 
funds  remaining  after  the  settlement: 

(1)  The  proposed  action  must  not  be 
plainly  inappropriate  to  meeting  the 
needs  and  objectives  stated  In  the  unit  of 
general  local  government’s  Community 
Development  Plan; 

(2)  The  proposed  action  must  be  sub¬ 
jected  to  the  citizen  participation  re¬ 
quirements  under  this  Part,  and  must  be 
reviewed  by  the  Urban  Renewal  Project 
Area  Committee  where  one  exists; 

(3)  Any  proposed  changes  in  the  scope 
of  renewal  treatment  must  not  adversely 
affect  housing  for  which  Federal  sub¬ 
sidies  have  been  committed  or  loans  or 
mortgage  insurance  provided; 

(4)  Any  proposed  change  in  the  scope 
of  renewal  treatment  must  not  be  in¬ 
consistent  with  the  satisfaction  of  any 
remaining  low  and  moderate  income 
housing  requirements  under  Sections  105 

(f)  and  105(h)  of  Title  I  of  the  Housing 
Act  of  1949;  as  amended; 

(5)  The  maintenance  of  any  occupied 
residential  project  property  owned  by 
the  local  public  agency  at  the  time  of 
the  settlement,  including  such  property 
thereafter  transferred  for  use  or  disposi¬ 
tion  to  the  unit  of  general  local  govern¬ 
ment,  with  respect  to  which  relocation 
activities  have  not  been  completed,  must 
be  consistent  with  property  management 


standards  applicable  to  the  local  public 
agency  under  urban  renewal  require¬ 
ments. 

(6)  The  unit  of  general  local  govern¬ 
ment  shall  be  responsible  to  assess  the 
effect  of  the  proposed  action  on  any  third 
party  obligations  under  State  and  local 
law. 

§  370.801  Application  for  approval  of 
financial  settlement. 

Financial  settlement  will  be  approved 
if  the  Secretary  finds  that  all  applicable 
requirements  of  9  570.803  have  been  met 
after  completion  of  the  following  ac¬ 
tions: 

(a>  Preliminary  request.  A  preliminary 
request  shall  be  submitted  in  order  to 
determine  what  actions  will  be  necessary 
to  comply  with  the  requirements  of 
9  570.803.  The  request  shall  Include  a  re¬ 
port  on  the  status  of  project  activities,  an 
estimate  of  the  amount  of  surplus  grant 
funds  which  may  remain  after  financial 
settlement,  and  information  regarding 
the  financial  status  of  any  other  projects 
in  the  locality  of  the  unit  of  general  local 
government.  The  Secretary  will  review 
the  request  and  will  advise  the  applicant 
whether  any  approved  project  activities 
must  be  completed  or  noncash  local 
grants-in-aid  provided  in  order  to  com¬ 
ply  with  requirements  of  9  570.803(e)  (3) 
and  (4)  if  the  settlement  is  for  a  project 
authorized  under  9  570.803(a)(1),  and 
whether  any  surplus  grant  funds  will  be 
required  to  be  applied  under  the  provi¬ 
sions  of  §  570.803(b) .  The  applicant  may 
then  proceed  to  prepare  a  formal  appli¬ 
cation,  including  performance  of  any  en¬ 
vironmental  reviews  required  pursuant  to 
24  CFR  Part  58.20. 

(b)  Application  for  financial  settle¬ 
ment  and  release  of  surplus  funds.  The 
application  for  financial  settlement  and 
release  of  any  surplus  funds  may  be  sub¬ 
mitted  either  as  a  program  year  amend¬ 
ment  described  in  9  570.305  or  in  con¬ 
junction  with  the  unit  of  general  local 
government’s  application  for  funds  under 
this  Part,  submitted  in  accordance  with 
9  570.303,  provided,  however,  that  the  re¬ 
view  and  approval  requirements  of 
9  570.306(c)  shall  not  apply.  A  unit  of 
general  local  government  which  receives 
no  entitlement  amount  under  Subpart  B 
shall  submit  an  original  application  in 
accordance  with  the  requirements  of 
9  570.303.  The  application  shall  include: 

(1)  A  written  request  for  financial 
settlement  submitted  by  the  local  public 
agency  carrying  out  the  project  and  con¬ 
curred  in  by  the  governing  body  of  the 
unit  of  general  local  government  in 
which  the  project  is  located. 

(2)  A  description  of  the  steps  the  ap¬ 
plicant  has  taken  to  comply  with  the 
applicable  requirements  of  9  570.803  and 
any  conditions  required  by  HUD  pursu¬ 
ant  to  review  of  the  preliminary  request. 

(3)  A  statement  indicating  the  extent 
to  which  Incomplete  activities  are  pro¬ 
posed  to  be  continued  or  completed  after 
financial  settlement  of  a  project  under 
9  570.803(a)(1). 

(4)  A  Certificate  of  Completion  and 
Gross  and  Net  Project  Costs  for  the  proj¬ 
ect,  with  appropriate  modifications, 
reflecting  the  authority  and  nature  of 


the  settlement  under  the  applicable  pro¬ 
visions  of  9  570.803(a) ,  and  which  in¬ 
cludes  the  cost  of  any  remaining  in¬ 
curred,  disputed,  contingent  and  un¬ 
liquidated  relocation  or  other  claims  and 
obligations. 

(5)  A  certification  that  environmental 
review  required  of  the  applicant  pursu¬ 
ant  to  24  CFR  Part  58.20  has  been  com¬ 
pleted,  and  that  the  citizen  participation 
requirements  under  9  570.803(d)  (2)  have 
been  complied  with. 

(6)  A  Community  Development  Pro¬ 
gram  and  Budget  which  Identifies  the 
activities  to  be  carried  out  with  any 
surplus  funds  or  other  funds  included  in 
the  letter  of  credit  for  the  purpose  of 
liquidating  costs  identified  pursuant  to 
9  570.804(b)  (4). 

(7)  A  closeout  agreement  for  concur¬ 
rence  by  the  Secretary,  executed  by  the 
local  public  agency  carrying  out  the  proj¬ 
ect  and  by  the  unit  of  general  local  gov¬ 
ernment  in  which  the  project  is  located, 
under  the  provisions  of  which: 

(i)  All  remaining  project  property 
owned  by  the  local  public  agency  shall  be 
identified  and  the  proceeds  from  the  sale 
or  lease  of  such  property  after  financial 
settlement  shall  be  treated  as  program 
income  of  the  unit  of  general  local  gov¬ 
ernment  under  the  provisions  of 
§  570.506;  provided,  however,  that  such 
proceeds  may  be  applied  to  the  reim¬ 
bursement  of  any  funds  of  the  unit  of 
general  local  government,  other  than 
funds  made  available  under  this  Part  or 
cash  local  grants-in-aid  required  on  the 
basis  of  incurred  net  project  costs,  which 
were  used  for  the  payment  of  temporary 
loans  for  the  project.  Any  remaining 
project  land  may  be  retained  for  disposi¬ 
tion  by  the  local  public  agency,  or  trans¬ 
ferred  to  the  unit  of  general  local  gov¬ 
ernment  for  use  or  disposition  subject  to 
the  covenants  specified  in  9  570.801(c) 
(1)  (i),  (11),  (ill)  and  (iv).  In  the 
disposition  of  such  land,  the  provisions 
of  section  110(c)(4)  of  Title  I  of  the 
Housing  Act  of  1949,  as  amended,  regard¬ 
ing  fair  use  value  shall  not  apply. 

(11)  All  low-  and  moderate-income 
homing  required  to  be  provided  due  to 
the  demolition  or  removal  of  residential 
structures  with  project  funds,  pursuant 
to  Section  105(h)  of  Title  I  of  the  Hom¬ 
ing  Act  of  1949,  as  amended,  shall  be  set 
forth,  and  the  units  actually  provided 
shall  be  Identified  as  to  general  location 
and  total  number.  To  the  extent  such 
homing  has  not  been  provided,  it  shall 
be  incorporated  and  identified  in  the  unit 
of  general  local  government’s  Homing 
Assistance  Plan,  described  in  9  570.303 

(c). 

(ill)  All  low-  and  moderate-income 
homing  requirements  with  respect  to 
which  a  predominantly  residential  proj¬ 
ect  was  obligated,  pursuant  to  Section 
105(f)  of  the  Title  I  of  the  Homing  Act 
of  1949,  as  amended,  shall  be  set  forth, 
and  the  units  actually  provided  shall  be 
Identified  as  to  general  location  and 
total  number.  To  the  extent  such 
homing  has  not  been  provided,  it  shall  be 
Incorporated  and  identified  in  the  unit 
of  general  local  government’s  Homing 
Assistance  Plan.  Any  change  In  such  re¬ 
maining  homing  obligations,  or  in  prevl- 
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ously  approved  land  uses  affecting  the 
remaining  housing  obligations,  shall  re¬ 
quire  the  approval  of  the  Secretary  as 
long  as  the  area  remains  predominantly 
residential  under  the  provisions  of  the 
applicable  urban  renewal  plan. 

(iv)  Any  costs  or  obligations  Incurred 
In  connection  with  the  project  with  re¬ 
spect  to  claims  which  are  disputed,  con¬ 
tingent,  unliquidated  or  unidentified,  and 
for  the  payment  of  which  Insufficient 
project  funds  have  been  reserved  under 
the  financial  settlement,  shall  be  borne 
by  the  unit  of  general  local  government. 
Such  additional  expenses  may  be  paid 
from  funds  made  available  under  this 
Part. 

(v)  Provision  is  made  for  any  special 
conditions  regarding  the  obligations  of 
the  local  public  agency  and  the  unit  of 
general  local  government  with  respect 
to  the  requirements  of  8  570.803. 

(vi)  The  obligations  under  the  close¬ 
out  agreement  are  made  specifically  sub¬ 


ject  to  the  Program  Management  re¬ 
quirements  of  Subpart  J. 

(c)  Staged  use  of  surplus  funds.  If 
the  unit  of  general  local  government 
wishes  to  stage  the  use  of  surplus  urban 
renewal  funds  over  a  period  of  years.  It 
may  request  the  Secretary  to  make  the 
funds  available  on  a  schedule  specified 
by  the  unit  of  general  local  government. 
In  this  event,  the  community  develop¬ 
ment  plan  summary  included  In  the  ap¬ 
plication  or  amendment  shall  specify  the 
total  usage  of  funds,  and  the  annual 
Community  Development  Program  and 
budget  submissions  shall  include  only  the 
surplus  funds  proposed  to  be  used  In  the 
program  year. 

Effective  date.  This  regulation  shall  be 
effective  on  May  18, 1976. 

David  O.  Meeker,  Jr.,  FAIA,  AIP, 
Assistant  Secretary  for 
Community  Planning  and  Development, 
[FR  Doc.76-14272  Filed  6-17-76:8:45  amj 
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